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August 9, 2006 
 
 
MEMORANDUM 
 
TO: Legislative Education Study Committee 
 
FR: David Harrell 
 
RE: STAFF BRIEF:  FRAMEWORK FOR SCHOOLS IN NEED OF IMPROVEMENT 
 
 
The workplan for the Legislative Education Study Committee (LESC) for the 2006 interim 
includes a presentation on the school improvement framework that the Public Education 
Department (PED) has implemented to assist schools in the school improvement cycle.  
Following a similar presentation during the 2005 interim, which focused on an audit that the 
Legislative Finance Committee (LFC) had conducted of PED’s school improvement framework, 
this presentation will update the school rankings under state and federal law, review the current 
school improvement framework, and discuss PED’s efforts to assist schools in the school 
improvement cycle. 
 
Issues: 
 
Identifying Schools in Need of Improvement 
 
• Both state law and the federal No Child Left Behind Act of 2001 (NCLB) provide a series of 

consequences, or sanctions, for schools that fail to make “adequate yearly progress” (AYP), 
which is a prescribed degree of improvement, primarily in student achievement, that schools 
are expected to make each year – not only for their entire student populations but also for 
certain subgroups of students:  economically disadvantaged students, major racial or ethnic 
groups, students with disabilities, and English Language Learners. 

 
• Schools begin to face the series of sanctions after two consecutive years of not making AYP.  

At that point, a school enters the school improvement cycle with a designation of School 
Improvement 1.  In general, a school remains in the school improvement cycle until it makes 
AYP for two consecutive years, proceeding through the subsequent stages:  School 
Improvement 2, Corrective Action, Restructuring 1, and Restructuring 2.  Attachments 1 
and 2 explain this series of consequences in more detail.



• State law also requires a school that has been ranked as needing improvement to submit an 
improvement plan to PED within 90 days of the school improvement notice, a plan produced 
after a public meeting “to elicit suggestions from parents and the public on how to improve 
the public school.” 

 
• On August 1, 2006, PED released the school rankings derived from data during school year 

2005-2006.  According to PED, a total of 433 public schools in New Mexico failed to make 
AYP; of that total, 349 received designations as schools in the school improvement cycle: 

 
 School Improvement 1 – 140 schools; 

 
 School Improvement 2 – 110 schools; 

 
 Corrective Action – 33 schools; 

 
 Restructuring 1 – 15 schools; and 

 
 Restructuring 2 – 51 schools. 

 
In all cases but Restructuring 1, the numbers have increased since school year 2004-2005, when 
a total of 416 schools failed to make AYP and 236 were placed at one point or another in the 
school improvement cycle. 
 
Finally, PED reports that 10 schools made AYP for a second consecutive year, meaning that they 
have emerged from the school improvement cycle altogether. 
 
Assisting Schools in Need of Improvement:  The PED School Improvement Framework 
 
• Of the 236 schools that received NCLB designations for school year 2005-2006, PED further 

identified 80 priority schools that were in the greatest need for academic improvement, either 
because they did not meet AYP in the “All Students” category in reading and/or math or 
because they were in Restructuring 2 (see Attachment 3).   

 
• Since the presentation to the LESC in October 2005, PED staff members have been working 

with these 80 schools through sites visits and diagnostic assessment reports.   
 

 These reports are intended to document a school’s activities and progress in a number of 
areas, among them the organizational management system, short-cycle assessments, the 
student learning environment, and the schools’ Educational Plan for Student Success 
(EPSS). 

 
 These reports also document the school’s response to the PED mandates applicable to the 

school’s stage in the school improvement cycle. 
 

 According to the data released on August 1, of those 80 priority schools from school year 
2005-2006, 12 made AYP and one, Laguna-Acoma Middle School, in Grants-Cibola 
County Schools, emerged from the school improvement cycle because it made AYP for a 
second consecutive year. 
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• The PED School Improvement Framework for school year 2006-2007 is a refinement of 
previous frameworks to reflect a shift in focus from “identification, diagnostic assessment and 
technical assistance to a broader scope of building capacity at the district level.”   

 
 To build this capacity, the framework emphasizes a number of interventions:  regional 

leadership training sessions in the Baldrige model of continuous improvement, 
professional development in instructional delivery for mathematics, technical assistance 
conferences devoted to strengthening the EPSS, requiring districts to offer teachers and 
principals professional development in a number of suggested areas, emphasizing the 
statutory requirement that all schools have – and use – advisory councils, and identifying 
specific areas of district-level administrative leadership. 

 
 In addition, the framework enumerates mandates for each of the five stages in the school 

improvement cycle.  All five stages require such actions as individualized student 
goals/action plans, alignment of the district budget with the applicable NCLB 
requirements, and a revision of the EPSS “to emphasize priorities that address student 
learning needs.” 

 
 Beyond these common mandates, schools at School Improvement 2 must “pursue the 

hiring of highly qualified teachers in level 2 and level 3 licensure”; and schools in 
Restructuring 1 or Restructuring 2 must have at least as many highly qualified teachers as 
the district average, and they may not employ a first-year principal. 

 
 The PED School Improvement Framework also includes a rewards and advocacy program 

to allow for “recognition of schools making significant student performance gains 
regardless of their NCLB designation.”   

 
 Under this plan, if a school shows a 3.0 percent increase in the number of students at 

proficiency in both reading and math or if it posts a proficiency rate of 75 percent in 
both reading and math, it is considered a “Performing School” and it is eligible for a 
certificate or plaque of recognition and a monetary reward, based upon the availability 
of funds from the appropriation for the School Improvement Framework (see 
“Assisting Schools in Need of Improvement:  State and Federal Funding,” below).    

 
 In addition, schools that make AYP for two consecutive years and emerge from the 

school improvement cycle are considered “Schools on the Rise,” and they, too, are 
eligible for a certificate or plaque and a monetary reward, again based upon the 
availability of funds. 

 
 Another prominent feature of the School Improvement Framework for school year     

2006-2007 is the Alternative Governance Contingency Plan, required by November 1, 
2006 of every school at Restructuring 1 or Restructuring 2 (see attachments 1 and 2).  
Using a template provided by PED, the district must develop a plan for implementing one 
of the following options: 

 
1. replace all or most of the staff (which may include the principal) who are relevant to 

the failure to make AYP; 
 

2. contract with an organization (perhaps a state university, but, pursuant to state law, not 
a private entity) with a demonstrated record of effectiveness to operate the school;



3. turn over the operation of the school to the state, if the state agrees; or 
 

4. perform any other major restructuring of a school’s governance arrangement that 
makes fundamental reforms, such as significant changes in the school’s staffing or 
governance, to improve student academic achievement and that has substantial 
promise of enabling the school to make AYP. 

 
 Three points about these restructuring options might be noted here. 

 
1. The list excludes conversion to a charter school, which is one of the options authorized 

under both state and federal law, because, through amendments from the 2006 session 
scheduled to go into effect on July 1, 2007, conversion charter schools will not be 
allowed after July 1. 

 
2. Option 2 – contracting with another organization to operate the school – is not 

specifically authorized under state law.  The federal NCLB does allow it, including 
operation by private entities; state law, however, does not provide a similar option – 
although it does expressly prohibit a school in corrective action from contracting with 
a private entity to operate the school. 

 
3. Option 3 – turning over the operation of the school to the state – is unlikely to be 

exercised very often.  PED has acknowledged a limited “physical capacity of 
education administrators and teachers” to take over the operation of the number of 
schools that will be in Restructuring 2. 

 
• In April 2006 PED issued a request for proposals (RFP) for a contractor to provide 

professional development services in support of the current PED School Improvement 
Framework. 

 
 The RFP emphasizes Baldrige systems training and the PED Plan-Do-Study-Act 

Improvement Cycle.   
 

 It also specifically requires professional development in mathematics, based on the state 
Curriculum Standards, Benchmarks, and Performance Standards.  There is no similar 
requirement for professional development in reading or language arts, however, because, 
according to PED, such a requirement would have exceeded a manageable scope.  Instead, 
professional development in those subjects will be handled at the district level in 
accordance with certain PED mandates. 

 
 Another feature of the RFP is a requirement that the contractor “provide data collection 

and data analysis of the effectiveness of all professional development services provided at 
multiple levels and from multiple sources” to satisfy a variety of requirements. 

 
• Among other school improvement initiatives that PED is pursuing are grants to selected 

districts to extend students’ time in school by at least three hours per week, a focus on reading 
instruction during site visits by PED staff to schools in need of improvement, and a reliance 
upon Teach for America participants in certain areas of the state. 

 
• Finally, one point that emerged from the LFC audit and the presentation during the 2005 

interim was that certain state and federal requirements had not been implemented. 



 Despite requirements in both state and federal law, PED had adopted in its school 
improvement framework for that year a policy to delay any restructuring of schools 
through a one-year moratorium, during which PED would initiate corrective action and 
decrease the authority of a Restructuring 2 school that meets all of these three criteria: 

 
 failure to make AYP in the All Students category in either math or reading; 

 
 completion of two years of prescribed intervention by PED; and 

 
 failure to show a 3.0 percent increase at the Proficiency Level on the New Mexico 

Standards-based Assessment for Reading and Math in the All Students category. 
 

 For the School Improvement Framework for school year 2006-2007, PED has rescinded 
those three criteria, having found that they do not comply with NCLB, which requires 
restructuring of any Title I school in Restructuring 2 regardless of the reasons for not 
making AYP. 

 
 Even so, the current School Improvement Framework postpones for yet another year any 

actual restructuring, describing school year 2006-2007 as “a contingency planning year 
for district administration to articulate the steps to be taken to provide educational 
services to those students impacted” by the restructuring of their school.  As it did in 
school year 2005-2006, PED has taken the position that its interventions and other 
mandates satisfy NCLB requirements. 

 
 On this point, the Education Commission of the States has found that, throughout the 

country, “states vary widely in interpreting their role in school restructuring.” 
 
Assisting Schools in Need of Improvement:  State and Federal Funding 
 
• As one means of providing assistance to public schools in need of improvement, the 2003 

Legislature created the Schools in Need of Improvement Fund, to be administered by PED.  
However, the Legislature did not provide an appropriation to the fund in FY 04, FY 05, or 
FY 06 based on information from PED that federal funds would be available each year to 
meet those needs. 

 
• According to PED, the state has received these amounts of federal Title I school 

improvement funds (dollar amounts rounded up): $1.96 million for school year 2003-2004; 
$4.36 million for school year 2004-2005; and $2.55 million for school year 2005-2006.  
Attachment 4 illustrates the distribution of federal money from this fund for school year 
2005-2006. 

 
• Although initial indications suggested that the state would receive far less in federal Title I 

funds for school year 2006-2007, the final calculations show a substantial increase, with an 
award amount of nearly $4.27 million. 

 
• For FY 07, the Legislature appropriated a total of $8.4 million:  $2.4 million in recurring 

funds for the Schools in Need of Improvement Fund (some of which PED will use for the 
grants to extend time in school) and another $6.0 million in nonrecurring funds for the 
School Improvement Framework (some of which PED will use for the rewards noted above). 
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• With the state and federal appropriations combined, PED will have more than $12.6 million 
for school improvement efforts in school year 2006-2007. 

 
• However, the disbursement of federal funds may be affected by a recent development 

regarding New Mexico’s student assessment system. 
 

 In May and again in June 2006, the New Mexico Secretary of Public Education, like her 
counterpart in a number of other states, received notice from the US Department of 
Education (USDE) that the state’s assessment system does not meet “all the statutory and 
regulatory requirements” of NCLB.  Of particular concern are the state’s alternate 
assessments, both those in Spanish and those for special education students. 

 
 As a result, the June 2006 letter states, “the current status of the New Mexico standards 

and assessment system is Approval Pending”; and New Mexico is placed under 
“Mandatory Oversight.”  This status places conditions on the state’s receipt of the fiscal 
year 2006 Title I, Part A grant award and requires the state, beginning in September 
2006, to file bi-monthly reports on its progress in implementing a compliance plan.  
Failure to meet the timeline in the plan may prompt the USDE to withhold up to 15 
percent of New Mexico’s fiscal year 2006 Title I, Part A administrative funds and send 
those funds instead to school districts. 

 
Background: 
 
• In general, to meet AYP a school must not only show the prescribed degree of improvement 

for students overall and for each of the subgroups but also demonstrate that at least 95 
percent of the students in each group were tested.  Other factors, pursuant to state law, 
include graduation rates for high schools and attendance rates for elementary and middle 
schools. 

 
• NCLB requires each state to develop its own definition of AYP, based primarily upon 

academic indicators, particularly student performance on tests of reading or language arts and 
math.  State law defines AYP as “the measure adopted by the [Public Education Department] 
based on federal requirements to assess the progress that a student, a public school or school 
district or the state makes toward improving student achievement.”  The PED rule defines 
AYP as “the percent of students that must be proficient from year to year within a subject 
area, grade, whole group and subgroup as specified by state defined annual measurable 
objectives.”  This rule further specifies that criterion-referenced tests are the basis for 
measuring AYP (effective since school year 2004-2005). 

 
• In addition to approving a school’s improvement plan, as noted above, state law requires 

PED to provide an application process by which schools in need of improvement may request 
financial or other assistance.  In evaluating these applications, PED may recommend changes 
to an application or the improvement plan.  Also, the department must “consider innovative 
methods to assist the public school in meeting its improvement plan, including department or 
other school employees to serve as a mobile assistance team to provide administrative, 
classroom, human resource and other assistance to the public school that needs improvement 
. . . as provided in applications approved by the department.”  
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Presenters: 
 
For this presentation: 
 

Dr. Veronica C. García, Secretary of Public Education, and Ms. Sally Wilkinson, 
Program Manager, Priority Schools Bureau, PED, will provide an overview of the 
department’s School Improvement Framework 2006-2007, identify some of the school 
improvement strategies being employed, discuss the RFP for professional development, 
and explain the assistance that PED has provided to the priority schools; and 
 
Dr. Linda Besett, Superintendent, Central Consolidated Schools, and Ms. Barbara Vigil-
Lowder, Superintendent, Bernalillo Public Schools, will discuss the alternative 
governance plans that they are preparing for schools in their districts at the 
Restructuring 1 or Restructuring 2 stage in the school improvement cycle; and they will 
discuss the assistance that their respective districts have received from PED. 

 
Questions the committee may wish to consider: 
 
1. Why are the number of schools not making AYP and the number of schools in the school 

improvement cycle increasing each year? 
 
2. What is the likelihood that New Mexico’s students will reach 100 percent proficiency in 

math and reading by the NCLB target date of 2014? 
 
3. What evidence is there that Baldrige training for school personnel will lead to improved 

student performance and the school’s making AYP? 
 
4. In what ways have local communities been involved in school improvement activities of 

their districts? 
 
5. If a school district considers the replacement of all or most of the school staff as its 

alternative governance contingency plan, how will the district determine which staff “are 
relevant to the failure” to make AYP? 

 
6. Because the 2006 amendments to the 1999 Charter Schools Act prohibit conversion charter 

schools after July 1, 2007, should that provision be amended to correspond with state and 
federal law, both of which include conversion to a charter school as an option for schools 
facing restructuring? 

 
7. How will the professional development contractor selected through the RFP coordinate 

activities with the other professional development providers to ensure comprehensive 
provision of services and to avoid duplication of efforts? 

 
8. What role will the new PED Mathematics and Science Bureau play in professional 

development geared toward helping schools make AYP? 
 
9. What is the status of the compliance plan that PED must file with USDE as a result of the 

mandatory oversight of the state’s assessment system?  When does PED expect the 
assessment system to gain full approval from USDE? 
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10. In what ways might the Title I funds that the state expects to receive for school year    
2006-2007 be affected?  What is the expected dollar amount of the administrative funds 
that may be in jeopardy? 

 














